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2005 WISCONSIN ACT 434

AN ACT to repeal980.02 (2) (ag), 980.03 (5), 980.05 (1m), 980.08 (4) (b), 980.08 (5) and 9&Or&éAumber

The

978.13 (2) and 980.01 (1tp renumber and amen838.396 (2) (e), 978.043, 980.015 (1), 980.015 (4), 980.03 (4)

and 980.04 (2)to amend20.435 (2) (bj), 46.10 (2), 48.396 (1), 48.396 (5) (a) (intro.), 51.30 (3) (a), 51.30 (3) (b),
51.30 (4) (b) 8m., 51.30 (4) (b) 10m., 51.30 (4) (b) 11., 51.375 (1) (a), 51.375 (2) (b), 51.42 (3) (aw) 1. d., 51.61 (1)
(0), 109.09 (1), 146.82 (2) (c), 301.03 (19), 301.45 (1g) (dt), 301.45 (3) (a) 3r., 301.45 (3) (b) 3., 301.45 (5) (b) 2.,
756.06 (2) (b), 801.52, 808.04 (3), 808.04 (4), 808.075 (4) (h), 809.10 (1) (d), 809.30 (1) (c), 809.30 (1) (f), 905.04
(4) (@), 911.01 (4) (c), 938.396 (1), 938.396 (5) (a) (intro.), 938.78 (2) (e), 946.42 (1) (a), 950.04 (1v) (xm), 967.03,
972.15(4), 978.03 (3), 978.04, 978.045 (1r) (intro.), 978.05 (6) (a), 978.05 (8) (b), 980.01 (5), 980.01 (6) (a), 980.01
(6) (b), 980.01 (6) (c), 980.01 (7), 980.015 (2) (intro.), 980.015 (2) (a), 980.015 (2) (b), 980.015 (2) (c), 980.02 (1)
(a), 980.02 (4) (intro.), 980.03 (2) (intro.), 980.03 (3), 980.04 (1), 980.04 (3), 980.04 (5), 980.05 (1), 980.05 (2),
980.05 (3) (a), 980.05 (3) (b), 980.07 (title), 980.07 (1), 980.07 (2), 980.07 (3), 980.08 (1), 980.08 (3), 980.08 (4)
(a), 980.08 (4) (c), 980.08 (6m), 980.101 (2) (a), 980.11 (2) (intro.) and 980.12 @peal and recreat®80.08

(title) and 980.09; antb create48.396 (6), 48.78 (2) (e), 48.981 (7) (a) 8s., 51.30 (3) (bm), 51.30 (4) (N B4.28

(2) (ck), 146.82 (2) (cm), 814.61 (1) (c) 6., 938.35 (1) (e), 940.20 (19), 946.42 (3m), 972.15 (6), 978.043 (2), 978.13
(2) (a), 980.01 (1b), 980.01 (1j), 980.01 (3), 980.01 (6) (am), 980.01 (6) (bm), 980.01 (8), 980.01 (9), 980.01 (10),
980.015 (2) (d), 980.02 (1) (b) 3., 980.02 (1m), 980.02 (6), 980.031 (title), 980.031 (1) and (2), 980.034, 980.036,
980.038, 980.04 (2) (b) 2., 980.05 (2m), 980.07 (4), (5) and (6), 980.07 (6m), 980.075, 980.08 (4) (cg), 980.08 (4)
(cm), 980.08 (4) (d), (e), (f) and (g), 980.095, 980.14 (title) and 980.14 (1) of the stalatesy to: the definition

of sexually violent person, sexually violent person commitment proceedings, criteria for supervised release, battery
by certain committed persons, escape from custody by a person who is subject to a sexually violent person commit-
ment proceeding, and providing penalties.

people of the state of Wisconsin, represented in examinationgnd for payment by the department of costs
senate and assembly, do enact as follows: for treatment and services for persons released under s.
980.06(2) (c), 1997 stats., s. 980.08 (5), 2003 statss,

SecTion 1. 20.435 (2) (bj) of the statutes is amended 971.17 (3) (d) or (4) (e) or 980.08-(@}) (g), for which

to read: the department has contracted with county departments

20.435(2) (bj) Competency examinations and condi- under s. 51.42 (3) (aw) 1. d., with other public agencies,

tional and supervised release servicdgiennially, the or with private agencies to provide the treatment and ser-
amounts in the schedule for outpatient competency vices.

* Section 991.11, \EconsIN STaTuTES 2003—-04 : Effective date of acts. “Every act and every portion of an act enacted by the legislature over
the governor’s partial veto which does not expressly prescribe the time when it takes effect shall take effect on thigsddgtaftéipublication
as designated” by the secretary of state [the date of publication may not be more than 10 working days after the dangf enactm
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SecTioN 2. 46.10 (2) of the statutes is amended to for the purpose of reporting news without revealing the
read: identity of the child or expectant mother involved, to the

46.10(2) Except as provided in subs. (2m) and (14) confidential exchange of information between the police
(b) and (c), any person, including but not limited pea and officials of the school attended by the child or other
son admitted, committed or placed under s. 975.01, 1977aw enforcement or social welfare agencies or to children
stats., s. 975.02, 1977 stats., and s. 975.17, 1977 stats10 years of age or older who are subject to the jurisdiction
and ss. 51.10, 51.13, 51.15, 51.20, 51.35 (3), 51.37 (5).0f the court of criminal jurisdiction. A public school offi-
51.45 (10), (11), (12) and (13), 55.05, 55.06, 971.14 (2) cial who obtains information under this subsection shall
and (5), 971.17 (1), 975.06 and 980.06, receiving care,keep the information confidential as required under s.
maintenance, services and supplies provided by any118.125 and a private school official who obtains infor-
institution inthis state including University of Monsin mation under this subsection shall keep the information
Hospitals and Clinics, in which the state is chargeable confidential inthe same manner as is required of a public
with all or part of the person’s care, maintenance, ser-school official under s. 118.125. A law enforcement
vices and supplies, any person receiving care and seragency that obtains information under this subsection
vices from a county department established under s.shall keep the information confidential as required under
51.42 or 51.437 or from a facility established under s. this subsection and s. 938.396 (1). A social welfare
49.73, and any person receiving treatment and servicesagency that obtains information under this subsection
from a public or private agency under s. 980.06 (2) (c), shall keep the information confidential as required under
1997 stats., s. 980.08 (5), 2003 staiss. 971.17 (3) (d)  ss. 48.78 and 938.78.
or (4) (e) or 980.08(54) (g)and the person’s property SecTioN 4. 48.396 (5) (a) (intro.) of the statutes is
and estate, including the homestead, and the spouse of themended to read:
person, and the spouse’s property and estate, including 48.396(5) (a) (intro.) Any person who is denied
the homestead, and, in the case of a minor child, the paraccess to secord under sub. (1), (1b),¢td), or (6)may
ents of the person, and their property and estates, includpetition the court to order the disclosure of the records
ing their homestead, and, in the case of a foreign childgoverned byhe applicable subsection. The petition shall
described in s. 4839 (1) who became dependent on pub- be in writing and shall describe as specifically as possible
lic funds for his or her primary support before an order all of the following:
granting his or her adoption, the resident of this state  SecTion 5. 48.396 (6) of the statutes is created to
appointed guardian of the child by a foreign court who read:
brought the child into this state for the purpose of adop-  48.396(6) Records of law enforcement officers and
tion, and his or her property and estate, including his or of the court assigned to exercise jurisdiction under this
her homestead, shall be liable for the cost of the care,chaptetand ch. 938 shall be open for inspection to autho-
maintenance, services and supplies in accordance witlrized representatives of the department of corrections,
the fee schedule established by the department under ghe department of health and family services, the depart-
46.03 (18). If a spouse, widow or minor, or an incapaci- ment of justice, or a district attorney for use in the pro-
tated person may be lawfully dependent upon the prop-secution of any proceeding or any evaluation conducted
erty for their support, the court shall release all or such under ch. 980, if the records involve or relate to an indi-
part of the property and estate from the charges that mayidualwho is the subject of the proceeding or evaluation.
be necessary to provide for those persons. The departThe court in which the proceeding under ch. 980 is pend-
ment shall make every reasonable effort to notify the ing may issue any protective orders that it determines are
liable persons as soon as possible after the beginning ofippropriate concerning information made available or
the maintenance, but the notice or the receipt thereof isdisclosed under this subsection. Any representative of

not a condition of liability. the department of corrections, the department of health
SecTioN 3. 48.396 (1) of the statutes is amended to and family services, the department of justice, or a dis-
read: trict attorney may disclose information obtained under

48.396(1) Law enforcement officers’ records of this subsection for any purpose consistent with any pro-
children shall be kept separate from records of adults.ceeding under ch. 980.
Law enforcement officers’ records of the adult expectant ~ SecTion 6. 48.78 (2) (e) of the statutes is created to
mothers of unborn children shall be kept separate fromread:
records of other adults. Law enforcement officers’ 48.78(2) (e) Notwithstanding par. (a), an agency
records of children and the adult expectant mothers ofshall, upon request, disclose information to authorized
unborn children shall not be open to inspection or their representatives of the department of corrections, the
contents disclosed except under sub. (1b),{1dbhror department ohealth and family services, the department
(6) or s. 48.293 or by order of the court. This subsection of justice, or a district attorney for use in the prosecution
does not apply to the representatives of newspapers oof any proceeding or any evaluation conducted under ch.
other reporters of news who wish to obtain information 980, ifthe information involves or relates to an individual
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who is the subject of the proceeding or evaluation. Theing may issue any protective orders that it determines are
court in which the proceeding under ch. 980 is pending appropriate concerning information made available or
may issue any protective orders that it determines aredisclosedunder this paragraph. Any representative of the
appropriate concerning information made available or department of corrections, the department of health and
disclosedunder this paragraph. Any representative of the family services, the department of justice, or a district
department of corrections, the department of health andattorney may disclose information obtained under this
family services, the department of justice, or a district paragraph for any purpose consistent with any proceed-
attorney may disclose information obtained under this ing under ch. 980.

paragraph for any purpose consistent with any proceed- Section 11. 51.30 (4) (b) 8m. of the statutes is

ing under ch. 980. amended to read:
SecTioN 7. 48.981 (7) (a) 8s. of the statutes is created ~ 51.30(4) (b) 8m. Toappropriate examiners and facil-
to read: ities in accordance with s. 971.17 (2) (e), (4) &) (7)

48.981(7) (a) 8s. Authorized representatives of the (c);-980.03-(4)-0r-980.08(3)rhe recipient of any infor-
department of corrections, the department of health andmationfrom the records shall keep the information confi-
family services, the department of justice, or a district dential except as necessary to comply with s. 971.17 or
attorney for use in the prosecution of any proceeding orch.-980
any evaluation conducted under ch. 980, if the reports or ~ Section 12.51.30 (4) (b) 8s. of the statutes is created
records involve or relate to an individual who is the sub- to read:
ject of the proceeding or evaluation. The courtin which  51.30(4) (b) 8s. To appropriate persons in accor-
the proceeding under ch. 980 is pending may issue anydance with s. 980.031 (4) and to authorized representa-
protective orders that it determines are appropriate con-tives of the department of corrections, the department of
cerning information made available or disclosed under health and family services, the department of justice, or
this subdivision. Any representative of the department of a district attorney for use in the prosecution of any pro-
correctionsthe department of health and family services, ceeding oany evaluation conducted under ch. 980, if the
the department of justice, or a district attorney may dis- treatment records involve or relate to an individual who
closeinformation obtained under this subdivision for any is the subject of the proceeding or evaluation. The court
purpose consistent with any proceeding under ch. 980. in which the proceeding under ch. 980 is pending may

SecTioN 8. 51.30 (3) (a) of the statutes is amended issue any protective orders that it determines are
to read: appropriate concerning information made available or

51.30(3) (a) Except as provided in pars. (b)}-and disclosed under this subdivision. Any representative of
(bm), (c), and (d)the files and records of the court pro- the department of corrections, the department of health
ceedings under this chapter shall be closed but shall beand family services, the department of justice, or a dis-
accessible to any individual who is the subject of a peti- trict attorney may disclose information obtained under

tion filed under this chapter. this subdivision for any purpose consistent with any pro-
SectioN 9. 51.30 (3) (b) of the statutes is amended ceeding under ch. 980.
to read: Section 13. 51.30 (4) (b) 10m. of the statutes is

51.30(3) (b) An individual’s attorney or guardian ad amended to read:
litem and the corporation counsel shall have access to the 51.30(4) (b) 10m. To the department of justice or a
files and records of the court proceedings under thisdistrict attorney under s. 980.015 (3) (b), if the treatment
chapter without the individual's consent and without recordsare maintained by an agency with jurisdiction, as
modification ofthe records in order to prepare for invol- defined in s.-980.015(B80.01 (1d)that has control or

untary commitment or recommitment proceedimgsx- custodyover a person who may meet the criteria for com-
aminations, appeals, or other actions relating to deten-mitment as a sexually violent person under ch. 980.
tion, admission, or commitmennhder this chapter or ch. Section 14. 51.30 (4) (b) 11. of the statutes is
971-61 975, or 980 amended to read:

Section 10. 51.30 (3) (bm) of the statutes is created 51.30(4) (b) 11. To the subject individual’s counsel
to read: or guardian ad litem and the corporation counsel, without

51.30(3) (bm) Authorized representatives of the modification, atany time in order to prepare for involun-
department of corrections, the department of health andtary commitment or recommitment proceedings, reex-
family services, the department of justice, or a district aminations, appeals, or other actions relating to deten-
attorney shalhave access to the files and records of court tion, admission, commitment, or patients’ rights under
proceedings under this chapter for use in the prosecutiorthis chapter or ch. 48, 974, @¥5, or 980
of any proceeding or any evaluation conducted under ch.  Section 15. 51.375 (1) (a) of the statutes is amended
980, if the files or records involve mlate to an individ- to read:
ual who is the subject of the proceeding or evaluation.  51.375(1) (a) “Community placement” means con-
The court in which the proceeding under ch. 980 is pend-ditional transfer into the community under s. 51.35 (1),
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conditional release under s. 971.17, parole from a com-filmed or taped if the purpose of the recording is to assess
mitment for specialized treatment under ch. ®fson- the quality of the treatment activity or to facilitate clinical

ditional supervisedelease under ch. 980. supervision ofhe staff involved in the treatment activity
SecTioN 16.51.375 (2) (b) of the statutes is amended SecTioN 19. 109.09 (1) of the statutes is amended to
to read: read:

51.375(2) (b) The department may administer a lie 109.09(1) The department shall investigate and
detectottest to a sex offender as part of the séarafer’s attempt equitably to adjust controversies between
programming, care, or treatment. A patient may refuse employersand employees as to alleged wage claims. The
to submit to a lie detector test under this paragraph. Thisdepartment may receive and investigate any wage claim
refusaldoes not constitute a general refusal to participate which is filed with the department, or received by the
in treatment. The results of a lie detector test under thisdepartmentinder s. 109.10 (4), no later than 2 years after
paragraph may be used only in the care, treatment, otthe date the wages are due. The department may, after
assessment difie subject or in programming for the sub- receiving a wage claim, investigate any wages due from
ject. The results of a test may be disclosed only to personsthe employer against whom the claim is filed to any
employed at the facility at which the subject is placed employee during the period commencing 2 years before
who need to know the results for purposes related to carethe date the claim is filed. The department shall enforce
treatment, or assessment of the patient, the committingthis chapter and ss. 66.0903, 103.02, 103.49, 103.82,
court, the patient’s attorney, or the attorney representing104.12 and 229.8275. In pursuance of this duty, the
the state in a proceeding under ch. 980. The committingdepartment may sue the employer on behalf of the
court to which the results of a test have been disclosedemployee to collect any wage claim or wage deficiency
may admit the results in evidence in a proceeding underand ss. 109.03 (6) and 109.11 (2) and (3) shall apply to

ch. 980. such actions. Except for actions under s. 109.10, the
SectioN 17. 51.42 (3) (aw) 1. d. of the statutes is department may refer such an action to the district attor-
amended to read: ney of the county in which the violation occurs for pro-

51.42(3) (aw) 1. d. Provide treatment and services secution and collection and the district attorney shall
that are specified in a conditional release plan approvedcommence aaction in the circuit court having appropri-
by a court for a person who is a county resident and is con-ate jurisdiction. Any number of wage claims or wage
ditionally released under s. 971.17 (3) or (4) or that are deficiencies against the same employer magpibed in
specified in asupervised release plan approved by a court a single proceeding, but the court may order separate
under s. 980.06 (2) (c), 1997 stats., s. 980.08 (5), 2003trials or hearings. In actions that are referreddisict
stats.,or s. 980.08(5}4) (g). If the county department attorney under this subsection, any taxable costs recov-
provides treatment and services under this subdivision,ered by the district attorney shall be paid into the general
the department of health and family services shall, from fund ofthe county in which the violation occurs and used
the appropriation under s. 20.435 (2) (bj), pay the county by that county to meet its financial responsibility under
department for the costs of the treatment and services. s. 978.13 (2) (bjor the operation of the office of the dis-

SecTioN 18. 51.61 (1) (o) of the statutes is amended trict attorney who prosecuted the action.
to read: SecTioN 20.118.125 (2) (ck) of the statutes is created

51.61(1) (o) Except as otherwise provided, have a to read:
right not to be filmed or taped, unless the patient signsan  118.1252) (ck) The school district clerk or his or her
informed and voluntary consent that specifically autho- designee shall make pupil records available for inspec-
rizes a named individual or group to film or tape the tion or, upon request, disclose the contents of pupil
patient for a particular purpose or project during a speci- records to authorized representatives of the department
fied time period.The patient may specify in such consent of corrections, the department of health and family ser-
periods during which, or situations in which, the patient vices, the department of justice, or a district attorney for
may not be filmed or taped. If a patient is legally incom- use in the prosecution of any proceeding or any evalua-
petent, such consent shall be granted on behalf of thetion conducted under ch. 980, if the pupil records involve
patient by the patient’s guardian. A patient in Goodland or relate to an individual who is the subject of the pro-
Hall at the Mendota Mental Health Institute, or a patient ceeding oevaluation. The court in which the proceeding
detained or committed under ch. 980 and placed in aunderch. 980 is pending may issue any protective orders
facility specified under s. 980.065, may be filmed or that it determines are appropriate concerning pupil
tapedfor security purposes without the patient’s consent, recordsmade available or disclosed under this paragraph.
except that such a patient may not be filmed in patient Any representative of the department of corrections, the
bedrooms or bathrooms—for-any—purpagithout the department ohealth and family services, the department
patient'sconsent unless the patient is engaged in danger-of justice, or a district attorney may disclose information
ous or disruptive behavior. A treatment activity involv- obtained under this paragraph for any purpose consistent
ing a patient committed or detained under ch. 980 may bewith any proceeding under ch. 980.
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SecTioN 21. 146.82 (2) (c) of the statutes is amended commitment, under s. 51.20, 51.35 or 971.17 or ch. 975
to read: or 980 and who is covered under sub. (1g) of the need to
146.82(2) (c) Notwithstanding sub. (1), patient comply with the requirements of this section.
health care records shall be released to appropriate Section 27. 301.45 (5) (b) 2. of the statutes is
examiners and facilities in accordance withss871.17 amended to read:
(2) (e), (4) (c)and (7) (c);-980.03(4)-and-280.08. (Ihe 301.45(5) (b) 2. The person has been found to be a
recipient of any information from the records shall keep sexually violent person under ch. 980, regardless of
the information confidential except as necessary to com-whether the person- ibas beendischarged under_s.

ply with s. 971.17-6rch.-980 980.10, 2003 stats., ar 980.09-0r-980.1(4) from the
SecTioN 22. 146.82 (2) (cm) of the statutes is created sexually violenperson commitment, except that the per-
to read: son no longer has to comply with this section if the find-

146.82(2) (cm) Notwithstanding sub. (1), patient ing that the person is a sexually violent person has been
health care records shall be released, upon request, toeversed, set aside or vacated.
appropriate persons in accordance with s. 980.031 (4) SecTioN 28. 756.06 (2) (b) of the statutes is amended
and to authorized representatives of the department ofto read:
correctionsthe department of health and family services, 756.06(2) (b) Except as provided in par. (c) and ss.
the department of justice, or a district attorney for use in 980.05 (2) and (2m) (c), 980.09 (3), and 980.09541)
the prosecution of any proceeding or any evaluation con-jury in a civil case shattonsist of 6 persons unless a party
ducted under ch. 980, if the treatment records involve orrequests a greater number, not to exceed 12. The court, on
relate to an individual who is the subject of the proceed- its own motion, may require a greater number, not to
ing or evaluation. The court in which the proceeding exceed 12.
underch. 980 is pending may issue any protective orders ~ SecTion 29. 801.52 of the statutes is amended to
that it determines are appropriate concerning recordsread:
made available or disclosed under this paragraph. Any 801.52 Discretionary change of venue.The court
representative of the department of corrections, themay at any time, upon its own motion, the motion of a
department ofiealth and family services, the department party orthe stipulation of the parties, change the venue to
of justice, or a district attorney may disclose information any county in the interest of justice or for the convenience
obtained under this paragraph for any purpose consistenbf the parties or witnesses. This section does not apply
with any proceeding under ch. 980. to proceedings under ch. 980.

SecTioN 23. 301.03 (19) of the statutes is amended SecTion 30. 808.04 (3) of the statutes is amended to
to read: read:

301.03(19) Work to minimize, to the greatest extent 808.04(3) Except as provided in subs. (4) and (7), an
possible, the redential population density of sextend- appeal in a criminal case or a case under ch. 48, 51, 55 or
ers, as defined in 802.116 (1) (b), who are on probation, 938, or 98Gshall be initiated within the time period speci-
parole, or extended supervision or placed on supervisedied in s. 809.30.
release under s. 980.06 (2) (c), 1997 stats., s. 980.08 (5), SecTtion 31. 808.04 (4) of the statutes is amended to

2003 stats.or s. 980.08(5(4) (q) read:
SecTioN 24. 301.45 (1g) (dt) of the statutes is 808.04(4) Except as provided in sub. (7m), an appeal
amended to read: by the state in either a criminal case under s. 974.05 or a

301.45(1g) (dt) Is in institutional care or on-condi- case under ch. 48,838, or 98Gshall be initiated within
tional supervisedrelease under ch. 980 on or after 45 days of entry of the judgment or order appealed from.

June 2, 1994, Section 32. 808.075 (4) (h) of the statutes is
SecTion 25. 301.45 (3) (a) 3r. of the statutes is amended to read:
amended to read: 808.075(4) (h) Commitment, supervised release,

301.45(3) (a) 3r. If the person has been committed recommitment, discharge, and postcommitment relief
underch. 980, he or she is subject to this subsection uponunder s. 980.10, 2003 stats., £8. 980.06, 980.08,
being placed on supervised release under s. 980.06 (2)980.09,-980-104), and 980.101 of a person found to be
1997stats., or s. 980.08 or, if he or she was not placed ona sexually violent person under ch. 980.
supervised release, before being discharged under s. Section 33.809.10 (1) (d) of the statutes is amended

980.10, 2003 stats., sr 980.09-0r-980-1(1). to read:
SecTioN 26. 301.45 (3) (b) 3. of the statutes is 809.10(1) (d) Docketing statemenfThe person shall
amended to read: send the court of appeals an original and one copy of a

301.453) (b) 3. The department of health and family completed docketing statement on a form prescribed by
services shall notify a person who is being placed on con-the court of appeals. The docketing statement shall
ditional release, supervised releasmditional transfer ~ accompany the court of appeals’ copy of the notice of
or parole, or is being terminated or discharged from a appeal. The person shall send a copy of the completed
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docketing statement to the other parties to the appealunder s. 980.09 (2jgroceedings under s. 971.14 (1) (c);
Docketing statements need not be filed in appealsproceedingsvith respect to pretrial release under ch. 969
broughtunder s. 809.105, 809.107, 809.32, or 974.06 (7), except where habeas corpus is utilized with respect to
in cases under ch. 986r in cases in which a party repre- release on bail or as otherwise provided in ch. 969.
sents himself or herself. Docketing statements need not  Section 39. 938.35 (1) (e) of the statutes is created
be filed in appeals brought under s. 809.30 or 974.05, orto read:

by the state or defendant in permissive appeals in crimi-  938.35(1) (e) In a hearing, trial, or other proceeding
nal cases pursuant to s. 809.50, except that docketinginder ch. 980.

statementshall be filed in cases arising under chs. 48, 51,  SectioN 40. 938.396 (1) of the statutes is amended

55, or 938. to read:
SecTioN 34. 809.30 (1) (c) of the statutes is amended 938.396(1) Law enforcement officers’ records of
to read: juveniles shall be kept separate from records of adults.

809.30(1) (c) “Postconviction relief” means an Law enforcement officers’ records of juveniles shall not
appeal or a motion for postconviction relief in a criminal be open to inspection or their contents disclosed except
case, other than an appeal, motion, or petition under ssundersub. (1b), (1d), (1g), (1m), (1r), (1t), (1x) (B), or
302.113 (7m), 302.113 (99), 973.19, 973.195, 974.06, or(10) or s. 938.293 or by order of the court. This subsec-
974.07 (2)._In a ch. 980 case, the term means an appealon does not apply to representatives of the news media
or a motion for postcommitment relief under s. 980.038 who wish to obtain information for the purpose of report-

(4). ing news without revealing the identity of the juvenile
SecTion 35. 809.30 (1) (f) of the statutes is amended involved, to the confidential exchange of information
to read: betweerthe police and ditials ofthe school attended by

809.30(1) (f) “Sentencing” means the imposition of the juvenile or other law enforcement or social welfare
a sentence, a fine, or probation in a criminal case. In a chagenciesor to juveniles 10 years of age or older who are
980 case, the term means the entry of an order under ssubject to the jurisdiction of the court of criminal juris-

980.06. diction. Apublic school dfcial who obtains information
SecTioN 36. 814.61 (1) (c) 6. of the statutes is created under this subsection shall keep the information confi-
to read: dential as required under s. 118.125 and a private school
814.61(1) (c) 6. An action to commit a person under official who obtains information under this subsection
ch. 51, 55, or 980. shall keep the information confidential in the same man-
SecTioN 37.905.04 (4) (a) of the statutes is amended ner as is required of a public school official under s.
to read: 118.125. A law enforcement agency that obtains infor-

905.04 (4) (a) Proceedings for hospitalization, mation under this subsection shall keep the information
guardianship, protective servicesy protective place-  confidential as required under this subsection and s.
ment_or for control, care, or treatment of a sexually vio- 48.396(1). A social welfare agency that obtains informa-
lent person There is no privilege under this rule as to tion under this subsection shall keep the information con-
communications and information relevant to an issue in fidential as required under ss. 48.78 and 938.78.
proceedings to hospitalize the patient for mental illness,  SecTion 41. 938.396 (2) (e) of the statutes is renum-
to appoint a guardian under s. 880.33, for court—orderedbered 938.396 (10) and amended to read:
protectiveservices or protective placementfor review 938.396(10) Upon-request-of-the-department of
of guardianship, protective services,protective place-  correctionstoreview coul law enforcement agency’s
ment orders, or for control, care, or treatment of a sexu-records andecords-for-the purpose-of providing,-under
ally violent person under ch. 980the physician, regis-  s.980.015(3)(af the court assigned to exercise juris-
tered nurse, chiropractor, psychologist, social worker, diction under this chapter and ch. 48 shall be open for
marriage and family therapigir professional counselor inspection by authorized representatives of the depart-
in the course of diagnosis or treatment has determinedment of corrections, the department of health and family
that the patient is in need of hospitalization, guardian- servicesthe department of justicer a district attorney

ship, protective serviceer protective placement or con- with-a-person’s-offense-history,-the-court shall-open for

trol, care, and treatment as a sexually violent person  inspection-by-authorized representatives-of the-depart-
SecTioN 38. 911.01 (4) (c) of the statutes is amended ment-of corections-the records-of the court relating-to any

to read: Hveml%whe—has—beenadw&ea%ed—dehnm&em—fepa—sexu—
911.01(4) (c) Miscellaneous proceeding®roceed- ally-violent offense-as-defined-in-s.-980.01f(@)use i

ings for extradition or rendition; sentencing, granting or the prosecution of any proceeding or any evaluatlon con-
revoking probation, modification of a bifurcated sen- ductedunder ch. 980, if the records involve or relate to an
tence under s. 302.113 (99), adjustment of a bifurcatedindividual who is the subject of the proceeding or evalua-
sentence under s. 973.195 (1r), issuance of arrest wartion. The court in which the proceeding under ch. 980 is
rants, criminal smmonses and search warrants; hearings pending may issue any protective orders that it deter-
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mines are appropriate concerning information made detained under s. 980.04 (1), a facility specified in s.
available or disclosed under this subsection. Any repre-980.065,0r a juvenile portion of a county jail, or actual
sentative of the department of corrections, the depart-custodyof a peace @iter or institution guard. “Custody”
ment ofhealth and family services, the department of jus- also includes the constructive custody of persons placed
tice, or a district attorney may disclose information on supervised release undbar 980and constructive cus-
obtainedunder this subsection for any purpose consistenttody of prisoners and juveniles subject to an order under

with any proceeding under ch. 980 S. 48.366, 938.183, 938.34 (4d), (4h) or (4m) or 938.357
SecTiON 42. 938.396 (5) (a) (intro.) of the statutes is (4) or (5) (e) temporarily outside the institution whether
amended to read: for the purpose of work, school, medical care, a leave

938.396(5) (a) (intro.) Any person who is denied granted under s. 303.068, a temporary leave or furlough
access to a record under sub. (1), (1b), (1d), (1g), (1m),granted to guvenile or otherwise. Under s. 303.08 (6) it
(1r)-er, (1t), or (10)may petition the court to order the dis- meanswithout limitation, that of the sheriff of the county
closure othe records governed by the applicable subsec-to which the prisoner was transferred after conviction. It
tion. The petition shall be in writing and shall describe does not include the custody of a probationer, parolee or

as specifically as possible all of the following: person on extended supervision by the department of
SecTioN 43. 938.78 (2) (e) of the statutes is amended corrections or a probation, extended supervision or
to read: parole officer or the custody of a person who has been

938.78(2) (e) Paragraph-(a)-does-notprohibit the released taftercare supervision under ch. 938 unless the
department from-disclosingotwithstanding par. (a), an  person is in actual custody or is subject to a confinement

agencyshall, upon request, disclosdormation-aboutan  order under s. 973.09 (4).

individual-adjudged—delinquent-under-s.-938.183 or SeEcTION 46. 946.42 (3m) of the statutes is created to

938.34 for-a-sexually-violent offense,—as-defined-in s. read:
980.01(6),to authorized representatives of the depart- 946.42(3m) A person who intentionally escapes

ment of corrections, the department of health and family from custody under any of the following circumstances
serwcesthe department of Justlce ora dlstnct attorney is guilty of a Class F felony:

who rep-  (a) While subject to a detention order under s. 980.04
F%S%HI&&—B%I’SGH—SHJS]%GHG%—B@H use in the pro- (1) or a custody order under s. 980.04 (3).

secution of any proceeding or any evaluation conducted (b) While subject to an order issued under s. 980.06
underch. 980, if the information involves or relates to an committing the person to custody of the department of
individualwho is the subject of the proceeding or evalua- healthand family services, regardless of whether the per-
tion. The court in which the-petitigoroceedinginder-s. son is placed in institutional care or on supervised
980.02 isfiledch. 980 is pendingay issue any protec- release.

tive orders that it determines are appropriate concerning  SecTioN 47. 950.04 (1v) (xm) of the statutes is
information disclosed under this paragraph. Any repre- amended to read:

sentative of the department of corrections, the depart-  950.04(1v) (xm) To have the department of health
ment ofhealth and family services, the department of jus- and family services make a reasonable attempt to notify
tice, or a district attorney may disclose information the victim under s. 980.11 regarding supervised release
obtained under this paragraph for any purpose consistentinder s. 980.08 and discharge under s. 980.09-0r-980.10

with any proceeding under ch. 980. (4).

SeCTION 44. 940.20 (1g) of the statutes is created to SecTIoN 48. 967.03 of the statutes is amended to
read: read:

940.20(1g) BATTERY BY CERTAIN COMMITTED PER 967.03 District attorneys. Wherever in chs. 967 to

SoNs. Any person placed in a facility under s. 980.065 979980powers or duties are imposed upon district attor-

and who intentionally causes bodily harm to an officer, neys, the same powers and duties may be discharged by

employee, agent, visitor, or other resident of the facility, any of their duly qualified deputies or assistants.

without his or her consent, is guilty of a Class H felony. SecTioN 49. 972.15 (4) of the statutes is amended to
SecTION 45. 946.42 (1) (a) of the statutes is amended read:

to read: 972.15(4) After sentencing, unless otherwise autho-
946.42(1) (a) “Custody” includes without limitation  rized under sub. (5) or (&r ordered by the court, the

actual custody of an institution, including a secured presentence restigation report shall be confidential and

correctional facility, as defined in s. 938.02 (15m), a shall not be made available to any person except upon

secured child caring institution, as defined in s. 938.02 specific authorization of the court.

(159), a secured group home, as defined in s. 938.02 Section 50. 972.15 (6) of the statutes is created to

(15p), a secure detention facility, as defined in s. 938.02read:

(16), a Type 2 child caring institution, as defined in s. 972.15(6) The presentence investigation report and

938.02 (19r), a facility used for the detention of persons any information contained in it or upon which it is based
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may be used by any of th@lowing persons in any evalu- 978.043(2) If an assistant district attorney assigned
ation, examination, referral, hearing, trial, postcommit- under sub. (1) prosecutes or assists in the prosecution of
ment relief proceeding, appeal, or other proceeding a case under ch. 980 in a prosecutorial unit other than his
under ch. 980: or her own, the prosecutorial unit in which the case is
(&) The department of corrections. heardshall reimburse the assistant district attorney’s own
(b) The department of health and family services. prosecutorial unit for his or her reasonable costs associ-
(c) The person who is the subject of the presentenceatedwith the prosecution, including transportation, lodg-
investigation report, his or her attorney, or an agent oring, and meals. Unless otherwise agreed upon by the

employee of the attorney. prosecutorial units involved, the court hearing the case
(d) The attorney representing the state or an agent oshall determine the amount of money to be reimbursed
employee of the attorney. for expert witness fees under this subsection.

(e) A licensed physician, licensed psychologist, or SecTioN 55. 978.045 (1r) (intro.) of the statutes is
other mental health professional who is examining the amended to read:
subject of the presentence investigation report. 978.0451r) (intro.) Any judge of a court of record,

() The court and, if applicable, the jury hearing the by an order entered in the record stating the cause-therefor
case. for it, may appoint an attorney as a special prosecutor to

SecTioN 51. 978.03 (3) of the statutes, as affected by perform,for the time being, or for the trial of the accused
2005 Wisconsin Act 25, is amended to read: person, the duties of the district attorney. An attorney

978.03(3) Any assistant district attorney under sub. appointedinder this subsection shall have all of the pow-
(1), (Am), or (2) must be an attorney admitted to practice ers of the district attorney. The judge may appoint an
law in this state and, except as provided in s. 978.043 (1) attorney as apecial prosecutor at the request of a district
may perform any duty required by law to be performed attorney to assist the district attorney in the prosecution
by the district attorneyT'hedistrict attorney of the prose-  of persons charged with a crime, in grand jury or John
cutorial unitunder sub. (1), (1m), or (2) may appoint such Doe proceedings, in _proceedings under ch. #80dn
temporary counsel as may be authorized by the departinvestigations. The judge may appoint an attorney as a

ment of administration. special prosecutor if any of the following conditions
SecTion 52. 978.04 of the statutes is amended to exists:
read: SecTioN 56. 978.05 (6) (a) of the statutes is amended

978.04 Assistants in certain prosecutorial units. to read:

The district attorney of any prosecutorial unit having a 978.05(6) (a) Institute, commence or appear in all

population ofless than 100,000 may appoint one or more civil actions or special proceedings under and perform
assistant district attorneys as necessary to carry out thehe duties set forth for the district attorney under ch. 980
duties othis or her office and as may be requested by theandss. 17.14, 30.03 (2), 48.09 (5), 59.55 (1), 59.64 (1),
department of administration authorized in accordance 70.36, 103.50 (8), 103.92 (4), 109.09, 343.305 (9) (a),
with s. 16.505. Any such assistant district attorney must 453.08, 806.05, 938.09, 938.18, 938.355 (6) (b) and (69)
be an attorney admitted to practice law in this state and,(a), 946.86, 946.87, 961.55 (5), 971.14 and 973.075 to
except as provided in s. 978.043, (dlay perform any  973.077, perform any duties in connection with court

dutyrequired by law to be performed by the district attor- proceedings in a court assigned to exercise jurisdiction

ney. under chs. 48 and 938 as the judge may request and per-
SecTioN 53. 978.043 of the statutes is renumbered form all appropriate duties and appear if the district attor-
978.043 (1) and amended to read. ney is designated in specific statutes, including matters

978.043(1) The district attorney of the prosecutorial within chs. 782, 976 and 979 and ss. 51.81 to 51.85.
unit that consists of Brown County and the district attor- Nothing in this paragraph limits the authority of the
ney of the prosecutorial unit that consists of Milwaukee countyboard to designate, under s. 48.09 (5), that the cor-
Countyshall each assign one assistant district attorney inporation counsel provide representation as specified in s.
his or her prosecutorial unit to be a sexually violent per- 48.09(5) or to designate, under s. 48.09 (6) or 938.09 (6),
son commitment prosecutor. An assistant district attor- the district attorney as an appropriate person to represent
ney assigned under this-sectgubsectiorio be a sexu-  the interests of the public under s. 48.14 or 938.14.
ally violent person commitment prosecutor may engage  SecTioN 57.978.05 (8) (b) of the statutes, afeafed
only in the prosecution of sexually violent person com- by 2005 Wisconsin Act 25, is amended to read:
mitment proceedings under ch. 98, at the request of 978.05(8) (b) Hire, employ, and supervise his or her
the district attorney of the prosecutorial unit, may file and staff and, subject to s. 978.043 ,(f)ake appropriate
prosecute sexually violent person commitment proceed-assignments of the staff throughout the prosecutorial
ings under ch. 980 in any prosecutorial unit in this state. unit. The district attorney may request the assistance of

SecTioN 54. 978.043 (2) of the statutes is created to district attorneys, deputy district attorneys, or assistant
read: district attorneys from other prosecutorial units or assis-
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tant attorneys general who then may appear and assistin  SecTion 67. 980.01 (6) (b) of the statutes is amended
the investigation and prosecution of any matter for which to read:
a district attorney is responsible under this chapter in like ~ 980.01(6) (b) Any crime specified in s. 940.01,
manner aassistants in the prosecutorial unit and with the 940.02, 940.03940.05, 940.06, 940.19 (4)-ox;, (5), or
sameauthority as the district attorney in the unit in which (6), 940.195 (4) or (5), 940.30, 940.305, 94031 or
the action is brought. Nothing in this paragraph limits the 941.32,943.10, 943.32, or 948.@Bat is determined, in
authority of counties to regulate the hiring, employment, a proceeding under s. 980.05 (3) (b), to have been sexu-
and supervision of county employees. ally motivated.

SecTioN 58. 978.13 (2) of the statutes is renumbered SecTioN 68.980.01 (6) (bm) of the statutes is created
978.13 (2) (b). to read:

SecTioN 59. 978.13 (2) (a) of the statutes is created 980.01(6) (bm) An offense that, prior to June 2,
to read: 1994 ,was a crime under the law of this state, that is com-

978.13(2) (a) In this subsection, “costs related to the parable tany crime specified in par. (b) and that is deter-
operation of the district attorney’s office” include costs mined, in a proceeding under s. 980.05 (3) (b), to have
that aprosecutorial unit must pay under s. 978.043 (2) but been sexually motivated.
do not include costs for which a prosecutorial unit SecTIoN 69. 980.01 (6) (c) of the statutes is amended

receives reimbursement under s. 978.043 (2). to read:
SecTioN 60. 980.01 (1) of the statutes is renumbered 980.01 (6) (c) Any solicitation, conspiracypr
980.01 (1h). attempt to commit a crime under par.-(a)(am),(b), or
SecTioN 61. 980.01 (1b) of the statutes is created to (bm).
read: SecTion 70. 980.01 (7) of the statutes is amended to

980.01(1b) “Act of sexual violence” means conduct read:
that constitutes the commission of a sexually violent 980.01(7) “Sexually violent person” means a person

offense. who has been convicted of a sexually violent offense, has
SecTioN 62. 980.01 (1) of the statutes is created to been adjudicated delinquent for a sexually violent
read: offense, ohas been found not guilty of or not responsible

980.01(1j) “Incarceration” includes confinementin for a sexually violent offense by reason of insanity or
a secured correctional facility, as defined in s. 938.02 mental disease, defeat; iliness, and who is dangerous
(15m), or asecured child caring institution, as defined in because he or she suffers from a mental disorder that
s. 938.02 (159), or a secured group home, as defined irmakes ifikely that the person will engage_in one or more
s. 938.02 (15p), if the person was placed in the facility for acts of sexual violence.
being adjudicated delinquent under s. 48.34, 1993 stats., SecTion 71. 980.01 (8) of the statutes is created to
or under s. 938.183 or 938.34 on the basis of a sexuallyread:

violent offense. 980.01(8) “Significant progress in treatment” means
SecTioN 63. 980.01 (3) of the statutes is created to that the person has done all of the following:
read: (&) Meaningfully participated in the treatment pro-

980.01 (3) Except in ss. 980.075, 980.09, and gram specifically designed to reduce his or her risk to
980.095, “petitioner” means the agency or person thatreoffend offered at a facility described under s. 980.065.

filed a petition under s. 980.02. (b) Participated in the treatment program at a level
SecTioN 64. 980.01 (5) of the statutes is amended to thatwas sufficient to allow the identification of his or her
read: specific treatment needs and then demonstrated, through

980.01(5) “Sexually motivated” means that one of overt behavior, a willingness to work on addressing the
the purposes for an act is for the actor’s sexual arousal ospecific treatment needs.
gratification_or for the sexual humiliation or degradation (c) Demonstrated an understanding of the thoughts,

of the victim attitudes, emotions, behaviors, and sexual arousal linked
SecTioN 65. 980.01 (6) (a) of the statutes is amended to his or her sexual offending and an ability to identify

to read: when the thoughts, emotions, behaviors, or sexual
980.01(6) (a) Any crime specified in s. 940.225 (1) arousal occur.

or, (2),_or (3) 948.02 (1) or (2), 948.025, 948.06r, (d) Demonstrated sufficiently sustained change in

948.07. the thoughts, attitudes, emotions, and behaviors and suf-
SecTioN 66. 980.01 (6) (am) of the statutes is created ficient management of sexual arousal such that one could

to read: reasonably assume that, with continued treatment, the

980.01(6) (am) An offense that, prior to June 2, change could be maintained.
1994, was a crime under the law of this state and thatis Section 72. 980.01 (9) of the statutes is created to
comparable to any crime specified in par. (a). read:
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980.01(9) “Substantially probable” means much SecTioN 78. 980.015 (2) (d) of the statutes is created

more likely than not. to read:
SecTioN 72m. 980.01 (10) of the statutes is created 980.015(2) (d) The anticipated release on parole or
to read: discharge of @erson committed under ch. 975 for a sexu-

980.01(10) “Treating professional” means a licensed ally violent offense.
physician, licensed psychologist, licensed social worker,  SecTion 79. 980.015 (4) of the statutes is renum-
or other mental health professional who provides, or bered 980.14 (2) and amended to read:
supervises the provision of, sex offender treatment at a  980.14(2) Any agency or dicer, employeeor agent

facility described under s. 980.065. of an agency is immune from criminal or civil liability for
SectioN 73. 980.015 (1) of the statutes is renum- any acts or omissions as the result of a good faith effort

bered 980.01 (1d) and amended to read: to comply with_any provision ahis-sectiorchapter
980.01(1d) In-this-section,“agenciAgency with SecTion 80. 980.02 (1) (a) of the statutes is amended

jurisdiction” means the agency with the authority or duty to read:

to release or discharge the person. 980.02(1) (&) The department of justice at the request
SecTioN 74. 980.015 (2) (intro.) of the statutes is of the agency with jurisdiction,-as-defined-in-s-980.015

amended to read: (1), over the person—If-the-department of justice-decides

980.0152) (intro.) If an agency with jurisdiction has  to-file-a-petition-under this-paragraph;-it shall file the peti-
control orcustody over a person who may meet the crite- tionbefore the date-of the release-or-discharge-of the per-

ria for commitment as a sexually violent person, the son.

agency with jurisdiction shall inform each appropriate SecTioN 81.980.02 (1) (b) 3. of the statutes is created
district attorney and the department of justice regarding to read:

the person as soon as possible beginning-3-m@&ths 980.02(1) (b) 3. The county in which the person is

daysprior to the applicable date of the following: in custody under a sentence, a placement to a secured
SecTion 75. 980.015 (2) (a) of the statutes is correctional facility, as defined in s. 938.02 (15m), a
amended to read: secured child caring institution, as defined in s. 938.02

980.0152) (a) The anticipated dischargefrom-a-sen- (15g), or a secured group home, as defined in s. 938.02
tence,—anticipatedr release,on parole—ar extended (15p), or a commitment order.

supervisionpr-anticipated-releasgherwisefrom a sen- SecTioN 82. 980.02 (1m) of the statutes is created to
tence ofimprisonment-of-a-person-who-has-been-con- read:
victed—of or term of confinement in prison that was 980.02(1m) A petition filed under this section shall

imposed for a conviction faa sexually violent offense,  be filed before the person is released or discharged.
from a continuous term of incarceration, any part of SecTioNn 83. 980.02 (2) (ag) of the statutes is
which was imposed for a sexually violent offense, or repealed.

from a placement in a Type 1 prison under s. 301.048 (3)  SecTtion 84. 980.02 (4) (intro.) of the statutes is
(a) 1., any part of which was required as a result of a con-amended to read:

viction for a sexually violent offense 980.02(4) (intro.) A petition under this section shall
SecTioNn 76. 980.015 (2) (b) of the statutes is be filed in-anyoneof the following:
amended to read: SecTion 85. 980.02 (6) of the statutes is created to

980.015(2) (b) The anticipated release from a read:
secured correctional facility, as defined in s. 938.02  980.02(6) A court assigned to exercise jurisdiction
(15m), or asecured child caring institution, as defined in under chs. 48 and 938 does not have jurisdiction over a
s. 938.02 (15q), or a secured group home, as defined irpetition filed under this section alleging that a person
S. 938.02 (15p),-of & the person was placed in the facil- who was adjudicated delinquent as a child is a sexually
ity as a result of beingdjudicated delinquent under s. violent person.
48.34, 1993 stats., or under938.183 or 938.34 on the SecTion 86. 980.03 (2) (intro.) of the statutes is

basis of a sexually violent offense. amended to read:
SecTioN 77. 980.015 (2) (c) of the statutes is 980.03(2) (intro.) Except as provided in $s-980.09
amended to read: (2)(2)980.038 (2pnd-980.1®80.09and without limita-

980.0152) (c) The anticipated release of a person on tion by enumeration, at any hearing under this chapter,
conditional release under s. 971.17, the anticipeged  the person who is the subject of the petition has the right
mination _of a commitment order under 971.87 the to:
anticipateddischarge of a person from a commitment SecTion 87.980.03 (3) of the statutes is amended to
order under s. 971.17, if theerson-whdias been found  read:
not guilty of a sexually violent offense by reason of men- 980.03(3) The person who is the subject of the peti-
tal disease or defectunders.971.17 tion, the person’s attorney, tne-department-of justice or
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the-district-attorneypetitionermay request that a trial (5) A licensed physician, licensed psychologist,
under s980.05 be to a juny-of-12A request for a jury trial  other mental healtlprofessional-person-appointed to
shall be made as provided under s. 980.05 K®jtwith- assist-afindigent person-who-is-subject to-a-petitigimo
standing $980.05 (2), if the person, the person’s attorney, is expected to be called as a witness by one of the parties
or the-department-of justice-or-the district-attorpeti- or by the courtmay not be subject to any order by the
tionerdoes not request a jury trial, the court may on its courtfor the sequestration of withesses at any proceeding
own motion require that the trial be to a jury-of Ithe under this chapter.__No licensed physician, licensed
jury shall be selected as provided under s. 980.05. (2m) psychologist, or other mental health professional who is
A verdict of a jury under this chapter is not valid unless expected to bealled as a witness by one of the parties or

it is unanimous. by the court may testify at any proceeding under this
SecTioN 88. 980.03 (4) of the statutes is renumbered chapter unless a written report of his or her examination
980.031 (3) and amended to read: has been submitted to the court and to both parties at least

980.031(3) Whenever a person who is the subject of 10 days before the proceeding.
a petition filed under s. 980.02 or who has been com-  SecTion 89. 980.03 (5) of the statutes is repealed.
mitted under s. 980.06 is required to submit to an SecTioN 90. 980.031 (title) of the statutes is created
examination_of his or her mental conditionder this to read:

chapter, he oshe may retain-experts aticensed physi- 980.031 (title) Examinations.
cian, licensed psychologist, or other mental heailth SecTionN 91. 980.031 (1) and (2) of the statutes are

fessional-person® perform an examination. If the per- created to read:

son is indigent, the court shall, upon the person’s request, 980.031(1) If a person who is the subject of a petition
appoint a qualified and available licensed physician, filed under s. 980.02 denies the facts alleged in the peti-
licensed psychologist, or other mental health profes- tion,the court may appoint at least one qualified licensed
sional to perform an examination of the person’s mental physician, licensed psychologist, or other mental health
condition and participate on the person’s behalf in a trial professional to conduct an examination of the person’s
or other proceeding under this chapter at which testimonymental condition and testify at trial.

is authorized. Upon the order of the circuit court, the (2) The state may retain a licensed physician,
county shall pay, as part of the costs of the action, thelicensed psychologist, or other mental health profes-
costs of a licensed physician, licensed psychologist, orsional to examine the mental condition of a person who
other mental health professional appointed by a courtis the subject of a petition under s. 980.02 or who has been
underthis subsection to perform an examination and par- committedunder s. 980.06 and to testify at trial or at any
ticipate in the trial or other proceeding on behalf of an other proceeding under this chapter at which testimony

indigent person. is authorized.
(4) If the-persora partyretains—a-qualified-expent SecTioN 92. 980.034 of the statutes is created to read:

the court appoints a licensed physician, licensed psychol- 980.034 Change of place of trial or jury from
ogist, orother mental healthrofessional-person-of-his or another county. (1) A person who is the subject of a
her-own-choiceo conduct an examination under this petitionfiled under s. 980.02 or who has been committed
chapter of the person’s mental condititime examiner  underthis chapter may move to change the place of a jury
shallhave reasonable access to the person for the purpostrial under s. 980.05 on the ground that an impartial trial
of the examination, as well as to the person’s past andcannot be had in the county in which the trial is set to be
present treatment records, as defined in s. 51.30 (1) (b)held. The motion shall be made within 20 days after the
and patient health care records as provided under scompletion owaiver of the probable cause hearing under
146.82 (2){c)—lf-theperson-isindigent,-thecourtshall, s. 980.04 (2), whichever is applicable, except that it may
upon-the person’s request;-appoint-a-qualified-and-avail-be made after that time for cause.
able—expert—or—professional—person—to—perform an  (2) The motion shall be in writing and supported by
examination-and-participate-in-the-trial-or-otherproceed- affidavit which shall state evidentiary facts showing the
ing-on-the person’s behalf. Upon-the order-of the circuit nature of the prejudice alleged. The petitioner may file
court-the-county shall pay,—as-part-of the-costs-of thecounter affidavits.

action;-the costs-of an-expert-or professional-person  (3) If the court determines that there exists in the
appointed-by-a-court-underthis-subsection-to-perform ancounty where the action is pending such prejudice that a
examination-and-participate-in-the-trial-or-other-proceed- fair trial cannot be had, it shall, except as provided in sub.
ing-on-behalf of an-indigent person.—An-ex|er), past (4), order that the trial be held in any county where an
and present juvenile records, as provided under ssimpartial trial can be had. Only one change may be
48.396 (6), 48.78 (2) (e), 938.396 (10), and 938.78 (2) granted under this subsection. The judge who orders the
(e). and the person’s past and present correctionalchange in the place of trial shall preside at the trial. Pre-
records, including presentence investigation reports liminary matters before trial may be conducted in either
under s. 972.15 (6). county at the discretion of the court.
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(4) (&) Instead of changing the place of trial under 2. Any reports prepared in accordance with s.
sub. (3), the court may require the selection of a jury 980.031 (5).
under par. (b) if all of the following apply: (g) The criminal record of a witness listed under par.
1. The court will sequester the jurors during the trial. (e) that is known to the prosecuting attorney.
2. There are grounds for changing the place of trial ~ (h) The results of any physical or mental examination
under sub. (1). or any scientific or psychological test, instrument, exper-
3. The estimated cost to the county of using the proce-iment, or comparison that the prosecuting attorney
dure under this subsection is less than the estimated coshtends to der in evidence at the trial or proceeding, and
to the county of holding the trial in another county. any raw data that were collected, used, or considered in
(b) A court that proceeds under this subsection shallany manner as part of the examination, test, instrument,
follow the procedure under sub. (3) until the jury is cho- experiment, or comparison.
sen in the 2nd county. At that time, the proceedings shall (i) Any physical or documentary evidence that the

return to the original county using the jurors selected in prosecuting attorney intends to offer in evidence at the
the 2nd county. The original county shall reimburse the rja| or proceeding.

2nd county for all applicable costs under s. 814.22. () Any exculpatory evidence.
SecTioN 93.980.036 of the statutes is created toread:  (3) \WiaT A PERSONSUBJECTTO THIS CHAPTER MUST
980.036 Discovery and inspection. (1) DEeFINI-
TIONS. In this section:
() “Person subject to this chapter” means a person

DISCLOSETO THE PROSECUTINGATTORNEY. Upon demand,

a person who is subject to this chapter or his or her attor-
: i e ney shall disclose to the prosecuting attorney, and permit
who is subject to a petition filed under s. 980.02 or a per- 1,4 prosecuting attorney to inspect and copy or

son Wh? has bee.n committec,j’ under s. 980.06. photograph, all of the following materials and informa-
(b) “Prosecuting attorney” means an attorney repre- tion, if the material or information is within the posses-

sent|2ng\;c\r/1e state in a proceeding under this chapter. sion, custody, or control of the person who is subject to
(2) WHAT A PROSECUTINGATTORNEY MUST DISCLOSE this chapter or his or her attorney:

TO A PERSONSUBJECTTO THIS CHAPTER. Upon demand, a (a) Alist of all withesses, other than the person who
prosecuting attorney shall disclose to a person subject to '

this chapter or his or her attorney, and permit the ersonIS subject to this chapter, whom the person who is subject
chapter ; Y P . P to this chapter intends to call at the trial or proceeding,
subject tahis chapter or his or her attorney to inspect and . . .
. . together with their addresses. This paragraph does not
copy or photograph, all of the following materials and apply to rebuttal witnesses or witnesses called for
information, if the material or information is within the pply

possession, custody, or control of the state: impeachment only. .
(a) Any written or recorded statement made by the (b) Any relevant written or recorded statements of a

person subject to this chapter concerning the aIIegationsWItneSS listed under par. (a), including any reports pre-

in the petition filed under s. 980.02 or concerning other pared inﬁcco_rdgncie withds. ]?80'931 (5?.' d und
matters at issue in the trial or proceeding and the names (c) The criminal record of a witness listed under par.

of witnesses to the written statements of the person sub{@) if the criminal record is known to the attorney for the
ject to this chapter. person who is subject to this chapter.

(b) A written summary of all oral statements of the ~ (d) The results of any physical or mental examination
person subject to this chapter that the prosecuting attor-OF @ny scientific or psychological test, instrument, exper-
ney plans to use at the trial or proceeding and the name&Ment, or comparison that the person who is subject to
of witnesses to the oral statements of the person subjectlis chapter intends to offer in evidence at the trial or pro-
to this chapter. ceeding, and any raw data that were collected, used, or

(c) Evidence obtained in the manner described underconsidered irmny manner as part of the examination, test,
s. 968.31 (2) (b), if the prosecuting attorney intends to use!NStrument, experiment, or comparison.
the evidence at the trial or proceeding. (e) Any physical or documentary evidence that the

(d) A copy of the criminal record of the person sub- Person who is subject to this chapter intends to offer in
ject to this chapter. evidence at the trial or proceeding.

(e) Alist of all withesses whom the prosecuting attor- (3m) WHEN DISCLOSURE MUST BE MADE. A party
ney intends to call at the trial or proceeding, together with required to make a disclosure under this section shall do
their addresses. This paragraph does not apply to rebutte#0 within a reasonable time after the probable cause hear-
witnesses or witnesses called for impeachment only.  ing and within a reasonable time before a trial under s.

() Any relevant written or recorded statements of a 980.05, ifthe other party’s demand is made in connection
witness listed under par. (e), including all of the follow- with a trial. If the demand is made in connection with a
ing: proceeding under s. 980.08 or 980.09 (3), the party shall
1. Any videotaped oral statement of a child under s. make the disclosure within a reasonable time before the
908.08. start of that proceeding.
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(4) COMMENT OR INSTRUCTION ON FAILURE TO CALL under s20.550 (1) (a). If the person providing photocop-
wiITNESS. No comment or instruction regarding the fail- ies under this section charges the state public defender a
ure to call a witness at the trial may be made or given if fee for the photocopies, the fee may not exceed the actual,
the sole basis for the comment or instruction is the fact necessary, and direct cost of photocopying.
thatthe name of the witness appears upon a list furnished  (11) ExcLusivE METHOD OF DISCOVERY. Chapter 804
under this section. does not apply to proceedings under this chapter. This

(5) TESTINGORANALYSIS OF EVIDENCE. On motion of sectionprovides the only methods of obtaining discovery
a party, the court may order the production of any item of and inspection in proceedings under this chapter.
evidence or raw data that is intended to be introduced at  SectioN 94. 980.038 of the statutes is created to read:
the trial for testing or analysis under such terms and con-  980.038Miscellaneous procedural provisions(1)
ditions as the court prescribes. MOTIONS CHALLENGING JURISDICTIONOR COMPETENCYOF

(6) ProTECTIVEORDER. Upon motion of a party, the  COURTORTIMELINESSOFPETITION. (a) A motion challeng-
courtmay at any time order that discovery, inspection, or ing the jurisdiction or competency of the court or the
the listing of witnesses required under this section be timeliness of getition filed under s. 980.02 shall be filed
denied, restricted, or deferred, or make other appropriatewithin 30 days after the court holds the probable cause
orders. If the prosecuting attorney or the attorney for a hearing under s. 980.04 (2). Failure to file a motion
person subject to this chapter certifies that listing a wit- within the time specified in this paragraph waives the
ness under sub. (2) (e) or (3) (a) may subject the witnesgight to challenge the jurisdiction or competency of the
or others to physical or economic harm or coercion, the court or the timeliness of a petition filed under s. 980.02.
court may order that the deposition of the witness be  (b) Notwithstanding s. 801.11, a court may exercise
takenunder s. 967.04 (2) to (6). The name of the withess personal jurisdiction over a person who is the subject of
need not be divulged prior to the taking of such deposi- a petition filed under s. 980.02 even though the person is
tion. If the witness becomes unavailable or changes hisnot served as provided under s. 801.11 (1) or (2) with a
or her testimony, the deposition shall be admissible atverified petiton and summons or with an order for deten-
trial as substantive evidence. tionunder s. 980.04 (1) and the person has not had a prob-

(7) IN cAMERA PROCEEDINGS. Either party may move  able cause hearing under s. 980.04 (2).
for an in camera inspection of any document required to  (2) EVIDENCE OF REFUSALTO PARTICIPATEIN EXAMINA -
be disclosed under sub. (2) or (3) for the purpose of mask-Tion. (a) Atany hearing under this chapter, the state may
ing or deleting any material that is not relevant to the casepresent evidence or comment on evidence that a person
beingtried. The court shall mask or delete any irrelevant who is the subject of a petition filed under s. 980.02 or a
material. person who has been committed under this chapter

(8) CoNTINUING DUTY TO DISCLOSE. If, after comply- refused tgarticipate in an examination of his or her men-
ing with a requirement of this section, and before or dur- tal condition that was being conducted under this chapter
ing trial, a party discovers additional material or the or that was conducted for the purpose of evaluating
names of additional witnesses requested that are subjeaivhether to file a petition before the petition under s.
to discovery, inspection, or production under this section, 980.02 was filed.
the party shall promptly notify the other party of the exis- (b) A licensed physician, licensed psychologist, or
tence of the additional material or names. other mental health professional may indicate in any

(9) SANCTIONSFORFAILURE TOCOMPLY. (&) The court  written report that he or she prepares in connection with
shall exclude any witness not listed or evidence not pre-a proceeding under this chapter that the person whom he
sented for inspection, copying, or photographing or she examined refused to participate in the examina-
required by this section, unless good cause is shown fortion.
failure to comply. The court may in appropriate cases  (3) TESTIMONY BY TELEPHONEOR LIVE AUDIOVISUAL
grant the opposing party a recess or a continuance. MEANS. Unless good cause to the contrary is shown, pro-

(b) In addition to or in place of any sanction specified ceedings under ss. 980.04 (2) (a) and 980.08 (7) (d) may
in par. (a), a court may, subject to sub. (4), advise the jurybe conducted by telephone or audiovisual means, if avail-
of any failure or refusal to disclose material or informa- able. Iftheproceedings are required to be reported under
tion required to be disclosed under sub. (2) or (3), or of SCR 71.02 (2), the proceedings shall be reported by a
any untimely disclosure of material or information court reporter who is in simultaneous voice communica-
required to be disclosed under sub. (2) or (3). tion with all parties to the proceeding. Regardless of the

(10) PAYMENT OF PHOTOCOPYCOSTSIN CASESINVOLY - physical location of any party to the telephone call, any
ING INDIGENT RESPONDENTS. When the state public actiontaken by the court or any party has the sarfeetef
defender or a private attorney appointed under s. 977.08as if made in open court. A proceeding under this subsec-
requests photocopies of any item that is discoverabletion shall be conducted in a courtroom or other place rea-
underthis section, the state public defender shall pay any sonably accessible to the public. Simultaneous access to
fee charged for the photocopies from the appropriation the proceeding shall be provided to a person entitled to
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attend by means of a loudspeaker or, upon request to thelismissed after a hearing under sub. (3xfter a trial
court, by making the person party to the telephone call under s980.05 (5)or until the effective date of a commit-
without charge. ment order under s. 980.06, whichever is applicable.

(4) MOTIONS FOR POSTCOMMITMENT RELIEF; APPEAL. SecTioN 96. 980.04 (2) of the statutes is renumbered
(a) A motion for postcommitment relief by a person com- 980.04 (2) (a) and amended to read:
mittedunder s. 980.06 shall be made in the time and man-  980.04(2) (a) Whenever a petition is filed under s.
ner provided in ss. 809.30 and 809.40. An appeal by a980.02, the court shall hold a hearing to determine
person who has been committed under s. 980.06 from ayhetherthere is probable cause to believe that the person
final order under s. 980.06, 980.08, or 980.08@n an named in the petition is a sexually violent persea—If the

order denying a motion for postcommitment relief or person named-ithe petition-is-in-custody, the court shall
from both shall be taken in the time and manner provided hold the probable cause hearing within 72 hours after the
in ss. 808.04 (3), 809.30, and 809.40. If a person is seekpetition is filed, excluding Saturdays, Sundays and legal
ing relief from an order of commitment under s. 980.06, holidays. lfthe person named in the petition is net in cus-

the person shall file a motion for postcommitment relief

in the trial court prior to an appeal unless the grounds for  (p) 1. Except as provided in subd, the court shall

seeking relief are sufficiency of the evidence or issues po|d the probable cause hearing within—a reasonable time

previously raised. o 30 days, excluding Saturdays, Sundays, and legal holi-
(b) An appeal by the state from a final judgment or 4ays after the filing of the petition, unless that time is

order under this chapter may be taken to the court of gy tended byhe court for good cause shown upon its own
appeals within the time specified in s. 808.04 (4) and in y4tion_ the motion of any party, or the stipulation of the
the manner provided for civil appeals under chs. 808 andIg arties

809. SecTioN 97.980.04 (2) (b) 2. of the statutes is created
(5) FAILURE TO COMPLY WITH TIME LIMITS; EFFECT. to read:

Failure to comply With. any time Iimit specified in this 980.04(2) (b) 2. If the person named in the petition
chapter does not deprive the circuit court of personal or.

subject matter jurisdiction or of competency to exercise IS in custody under a sentence, dispositional order, or
Ject matter | . P y .~~~ commitment and the probable cause hearing will be held
that jurisdiction. Failure to comply with any time limit

specified in this chapter is not grounds for an appeal orafter the date on which the person is scheduled to be

. ; released or discharged from the sentence, dispositional
grounds to vacate any order, judgment, or commitment

issued or entered under this chapter. Failure to object ,[Oorder, or commitment, the probable cause hearing under

a period of delay or a continuance waives the time limit par.’ @ ‘:’]hzll lb(ej helld no Iatzr thﬁn loéjatys aft?r(;he pSe r;
that is the subject of the period of delay or continuance. son's scheduled release or discharge date, exciuding sat-
(6) ERRORSAND DEFECTSNOT AFFECTINGSUBSTANTIAL urdays, Sundays, and legal holidays, unless thqt time is
RIGHTS. The court shall, in every stage of a proceeding extgndedhbWe gourt ;or good cause shovyn Llqun its f0\r/1vn
under this chapter, disregard any error or defect in theMoton. the motion of any party, or the stipulation of the

pleadings oproceedings that does not affect the substan- P2rties- _
tial rights of either party. SecTion 98. 980.04 (3) of the statutes is amended to

SecTion 95. 980.04 (1) of the statutes is amended to M€ad: . _
read: 980.04(3) If the court determines after a hearing that
980.04(1) Upon the filing of a petition under s. there is probable cause to believe that the person named

980.02, the court shall review the petition to determine In the petition is a sexually violent person, the court shall
whether tdssue an order for detention of the person who Order that the person be taken into custody if he or she is
is the subject of the petition. The person shall be detained10t in custody and shall order the person to be transferred
only if there is probableause to believe that the person Within a reasonable time to an appropriate facility speci-
is eligible for commitment under s. 980.05 (5). A person fied by the departmerfor an evaluation by the depart-
detained under this subsection shall be held in a facility mentas to whether the person is a sexually violent person.
approved by the department. If the person is serving alf the court determines that probable cause does not exist
sentence of imprisonment, is in a secured correctionalto believe that the person is a sexually violent person, the
facility, asdefined in s. 938.02 (15m), a secured child car- court shall dismiss the petition.

ing institution, as defined in s. 938.02 (15g), or a secured ~ SECTION 99. 980.04 (5) of the statutes is amended to
group home, as defined in s. 938.02 (15p), or is com-read:

mitted to irstitutional care, and the court orders detention ~ 980.04(5) If the person named in the petition claims
under this subsection, the court shall order that the persoror appears to be indigent, the court shall, prior to the prob-
be transferred to a detention facility approved by the able cause hearing under sub. (2) (@fer the person to
department. A detention order under this subsectionthe authority for indigency determinations under s.
remains in déct until the is-di eltition is 977.07(1) and, if applicable, the appointment of counsel.
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SecTioN 100. 980.05 (1) of the statutes is amended 980.05(3) (a) At a trial on a petition under this chap-
to read: ter, the petitioner has the burden of proving-the-allega-
980.05(1) A trial to determine whether the person tions-in-thepetitiorbeyond a reasonable doubt that the
who is the subject of a petition under s. 980.02 is a sexu-person who ishe subject of the petition is a sexually vio-
ally violent person shall commence no later thai®@5  lent person
daysafter the date of the probable cause hearing unders. Section 105. 980.05 (3) (b) of the statutes is
980.04 (2) (a) The court may grant-a-continuarmre amended to read:
or more continuances the trial date for good cause upon 980.053) (b) If the state alleges that the sexually vio-
its own motion, the motion of any party or the stipulation lent ofense or act that forms the basis for the petition was
of the parties. an act that was sexually motivated as provided in s.
SecTion 101.980.05 (1m) of the statutes is repealed. 980.01 (6) (b)_or (bm)the state is required to prove
SecTioN 102. 980.05 (2) of the statutes is amended beyond a reasonable doubt that the alleged sexually vio-
to read: lent act was sexually motivated.
980.05(2) The person who is the subject of the peti- Section 106. 980.07 (title) of the statutes is
tion, the person’s attorney, tie-departmentof justice or amended to read:
the-district-attorne\petitionermay request that a trial 980.07 (title) Periodic reexamination_and treat-
under this section be to a jury of 12. A request for a jury ment progress report from the department.
trial under this subsection shall be made within 10 days  SecTtion 107. 980.07 (1) of the statutes is amended
after the probable cause hearing under s. 980.04 (2) (a)to read:
If no request is made, the trial shall be to the court. The  980.07(1) If a person-has-beéscommitted under
person, the person’s attorney, the-district-attorney-or  s. 980.06 and has not been discharged under s. 980.09 (4)
department-of jstice-whichever-is-applicablpetitioner the department shall appoint an examinerdonduct-an
may withdraw his, hegr its request for a jury trial if the  examinationa reexaminatiomf his-or-herthe person’s
2 persons who did not make the request consent to thenental condition within-@&2 months after-athe date of

withdrawal. the initial commitment ordeunder s. 980.06 and again
SecTioN 103. 980.05 (2m) of the statutes is created thereafter aleast once each 12 months-forthe purpose of
to read: determiningto determinevhether the person has made

980.05(2m) (a) At a jury trial under this section, sufficient progress for the court to consider whether the
juriesshall be selected and treated in the same manner aperson should be placed on supervised release or dis-
they are selected and treated in civil actionsircuit charged._The examiner shall apply the criteria under s.
court, except that, notwithstanding s. 805.08 (3), each980.08 (4) (cg) when considering if the person should be
party shall be entitled to 4 peremptory challenges or, if placed on supervised release and shall apply the criteria
the court orders additional jurors to be selected under sunder s980.09 (3) when considering if the person should
805.08 (2), to 5 peremptory challenges. A party may be dischargedAt the time of a reexamination under this
waive in advance any or all of its peremptory challenges section, the person who has been committed may retain
and the number of jurors called under par. (b) shall be or-seek-tdave the court appoint an examiner as provided
reduced by this number. under s.-980.03-(480.031 (3), except that the court is

(b) The number of jurors selected shall be the numbernot required to appoint an examiner if supervised release
prescribed in sub. (2), unless a lesser number has beenr discharge is supported by the examination conducted
stipulated to and approved under par. (c) or the courtby the examiner appointed by the department. The
orders that additional jurors be selected. That number ofcounty shall pay the costs of an examiner appointed by
jurors, plus the number of peremptory challenges avail- the court as provided under s. 51.20 (18) (a)
able toall of the parties, shall be called initially and main- SecTioN 108. 980.07 (2) of the statutes is amended
tained in the jury box by calling others to replace jurors to read:
excused for cause until all jurors have been examined. 980.07(2) Any examiner conducting-an-examination
The parties shall exercise in their order, the state begin-a reexaminatiominder-this-sectiosub. (1)shall prepare
ning, the peremptory challenges available to them, and ifa written report of the—examinatigeexaminatiomo
any party declines to challenge, the challenge shall belater than 30 days after the date of the examinader-

made by the clerk by lot. amination The examinershall place-a-copy-of the report
(c) At any time before the verdict in a jury trial under inthe-person’s-medicalrecords-astthll provide a copy

this section, the parties may stipulate in writing or by of the report to the-court that committed-the person-under
statement in open court, on the record, with the approvals-980.0&epartment

of the court, that the jury shall consist of any number less  Section 109. 980.07 (3) of the statutes is amended
than the number prescribed in sub. (2). to read:

SectioNn 104. 980.05 (3) (a) of the statutes is 980.07(3) Notwithstanding sub. (1), the court that
amended to read: committed a person under s. 980.06 may order a reex-
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amination of the person at any time during the period in ~ (1m) (a) When the department provides a copy of the
which the person is subject to the commitment order. report under s. 980.07 (6) to the person who has been
Any reexamination ordered under this subsection shall committed under s. 980.06, the department shall provide

conform to sub. (1). to the person a standardized petition form for supervised
SecTioN 110. 980.07 (4), (5) and (6) of the statutes release under s. 980.08 and a standardized petition form
are created to read: for discharge under s. 980.09.

980.07(4) At any reexamination under sub. (1), the (b) The department shall, after consulting with the
treating professional shall prepare a treatment progressdepartment of justice and the state public defender,
report. The treating professional shall provide a copy of develop the standardized petition forms required under
the treatment progress report to the department. Thepar. (a).

treatment progresgport shall consider all of the follow- (2) (a) Within 30 days after the department submits
ing: its report to the court under s. 980.07 (6), the person who
(a) The specific factors associated with the person’s has been committed under s. 980.06 or his or her attorney
risk for committing another sexually violent offense. may submit one of the completed forms provided under
(b) Whether the person has made significant progresssub.(1m) to the court to initiate either a petition for super-
in treatment or has refused treatment. vised release or a petition for discharge.
(c) The ongoing treatment needs of the person. (b) If no completed petition is filed in a timely man-

(d) Any specialized needs or conditions associated ner under par. (a), the person who has been committed
with the person that must be considered in future treat-under s. 980.06 will remain committed and the person’s
ment planning. placement at a facility described under s. 980.065 or the

(5) Any examiners under sub. (1) and treating profes- person’s supervised release status under s. 980.08
sionals under sub. (4) shall have reasonable access to theemains in effect without review by the court.
person for purposes of reexamination, to the person’s (3) If the person files a petition for discharge under
past and present treatment records, as defined in s. 51.36. 980.09 without counsel, the court shall serve a copy of
(2) (b), and to the person’s patient health care records, ashe petition and any supporting documents on the district
provided under s. 146.82 (2) (c). attorney or department of justice, whichever is applica-

(6) The department shall submit an annual report ble. If the person petitions for discharge under s. 980.09
comprised of theeexamination report under sub. (1) and throughcounsel, his or her attorney shall serve the district
the treatment progress report under sub. (4) to the courittorney or department of justice, whichever is applica-
thatcommitted the person under s. 980.06. A copy of the ble.
annual report shall be placed in the person’s treatment (4) (a) The petitioner may use experts or professional
records. The department shall provide a copy of the persons to support his or her petition.
annual report to the person committed under s. 980.06, (b) The district attorney or the department of justice
the department of justice, and the district attorney, if may use experts or professional persons to support or
applicable. The court shall provide a copy of the annual oppose any petition.
report to the person’s attorney as soon as he or she is (5) Subject to s. 980.03 (2) (a), before proceeding

retained or appointed. under s. 980.08 or 980.09 but as soon as circumstances
SecTioN 110m. 980.07 (6m) of the statutes is created permit,the court shall refer the matter to the authority for
to read: indigency determinations under s. 977.07 (1) and

980.07(6m) If a person committed under s. 980.06 appointment of counsel under s. 977.05 (4) (j) ifpae
is incarcerated at a county jail, state correctional institu- son is not represented by counsel.
tion, or federal correction institution for a new criminal (6) At any time before a hearing under s. 980.08 or
charge or conviction or because his or her parole was980.09, the department may file a supplemental report if
revoked,any reporting requirement under sub. (1), (4), or the department determines that court should have addi-
(6) does not apply during the incarceration period. A tional information.
courtmay order a reexamination of the person under sub.  SecTion 112. 980.08 (title) of the statutes is repealed
(3) if the courts finds reexamination to be necessary. Theand recreated to read:
schedule for reporting established under sub. (1) shall 980.08 (title) Supervised release; procedures,

resume upon the release of the person. implementation, revocation.

SecTioN 111. 980.075 of the statutes is created to SecTioN 113. 980.08 (1) of the statutes is amended
read: to read:

980.075 Patient petition process. (1) When the 980.08(1) Any person who is committed under s.

departmensubmits its report to the court under s. 980.07 980.06 may petition the committing court to modify its
(6), the person who has been committed under s. 980.0@®rder by authorizing supervised release if at leagdt?18
may retain or have the court appoint an attorney as pro-months have elapsed since the initial commitment order
vided in s. 980.03 (2) (a). was entered or at leastBmonths have elapsed since the
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most ecent release petition was denied or the most recent  Section 118.980.08 (4) (cg) of the statutes is created

order for supervised release was revoked. The directorto read:

of the facility at which the person is placed may file a peti- 980.08(4) (cg) The court may not authorize super-

tion under this subsection on the person’s behalf at anyvised release unless, based on all of the reports, trial

time. records, and evidence presented, the court finds that all
SecTioN 114. 980.08 (3) of the statutes is amended of the following criteria are met:

to read: 1. The person has made significant progress in treat-
980.08(3) Within 20 days after receipt of the peti- mentand the person’s progress can be sustained while on

tion, the court shall appoint one or more examiners hav-supervised release.

ing the specialized knowledge determined by the courtto 2. Itis substantially probable that the person will not

be appropriate, who shall examine the person and furnishengage in an act of sexual violence while on supervised

a written report of the examination to the court within 30 release.

days after appointment. The examiners shall have rea- 3. Treatment that meets the person’s needs and a

sonableaccess to the person for purposes of examinationqualified provider of the treatment are reasonably avail-

and to the person’s past and present treatment records, able.

defined in s51.30 (1) (b), and patient health care records, 4. The person can be reasonably expected to comply

as provided under s. 146.82 (2) (c). If any such examinerwith his or herreatment requirements and with all of his

believes that the person is appropriate for supervisedor her conditions or rules of supervised release that are

releasaunder the criteria specified in sub. (4) (&), the imposed by the court or by the department.

examiner shall report on the type of treatment and ser- 5. A reasonable level of resources can provide for the

vices that the person may need while in the community level of residential placement, supervision, and ongoing

on supervised release. The county shall pay the costs ofreatment needs that are required for the safe manage-

an examiner appointed under this subsection as providednent of the person while on supervised release.

under s. 51.20 (18) (a). SecTioN 119. 980.08 (4) (cm) of the statutes is
Section 115. 980.08 (4) (a) of the statutes is created to read:
amended to read: 980.08(4) (cm) If the court finds that all of the crite-

980.08(4) (a) The court, without a jury, shall hear the ria in par. (cg) are met, the court shall select a county to
petition within 30 days after the report of the court-ap- prepare aeport under par. (). Unless the court has good
pointed examiner is filed with the court, unless-the-peti- cause to select another county, the court shall select the
tioner-waivesourt for good cause exteritigs time limit. person’scounty of residence as determined by the depart-
Expenses of proceedings under this subsection shall benentunder s. 980.105. The court may not select a county
paid as provided under s. 51.20 (18) (b), (c), and (d). where there is a facility in which persons committed to

Section 116. 980.08 (4) (b) of the statutes is institutionalcare under this chapter are placed unless that

repealed. county is also that person’s county of residence.
SectioN 117. 980.08 (4) (c) of the statutes is SecTion 120. 980.08 (4) (d), (e), (f) and (g) of the
amended to read: statutes are created to read:

980.08(4) (c) In making a decision under patr- (b) 980.08(4) (d) The court shall authorize the peti-
(cq), the court may consider, without limitation because tioner, the peson’s attorney, the district attorneyy law
of enumeration, the nature and circumstances of theenforcemenagency in the county of intended placement,
behaviorthat was the basis of the allegation in the petition and any local governmental unit in the county of intended
under s. 980.02 (2) (a), the person’s mental history andplacement to submit prospective residential options for
presenmental condition, where the person will live, how community placement to the department within 60 days
the person will support himself or herself, and what following the selection of the county under par. (cm).
arrangements are available to ensure that the person has (e) The court shall order the county department under
access to and will participate in necessary treatment,s. 51.42 in the county of intended placement to prepare
includingpharmacological treatment using an antiandro- a report, either independently or with the department of
gen or the chemical equivalent of an antiandrogen if the health and family services, identifying prospective resi-
person is a serious child sex offender. A decision underdentialoptions for community placement. In identifying
par.-{b)(cg)on a petition filed by a person who is a serious prospective residential options, the county department
child sex offender may not be made based on the fact thashall consider the proximity of any potential placement
the person is a proper subject for pharmacological treat-to the residence of other persons on supervised release
mentusing an antiandrogen or the chemical equivalent of and to the residence of persons who are in the custody of
an antiandrogen or on the fact that the person is willing the department of corrections and regarding whom a sex
to participate in pharmacological treatmasing an anti- offender notification bulletin has been issued to law
androgen or the chemical equivalent of an antiandrogen.enforcement agencies under s. 301.46 (2m) (a) or (am).
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The county department shall submit its report to the order granting supervised release as described in par. (c)
department within 60 days following the court order. or may detain the person.

() The court shall direct the department to use any  (b) If the department believes that a person on super-
submissions under par. (d), the report submitted undervised release, or awaiting placement on supervised
par. (e), or other residential options identified by the release, is a threat the safety of others-requires-that
department to prepare a supervised release plan for theupervised release-be revoked, - he-or-she-may-be taken
person. The department shall prepare a supervisednto-custody-under-the rules-of the department.— The

release plan that identifies the proposed residence. Thealepartment-shall-submit-a-statement-showing-probable
plan shall address the person’s need, if any, for supervi-cause-of the detention-angdtlae department shall detain

sion, counseling, medication, community support ser- the person angetition-to-revokeor revocation othe
vices, residential services, vocational services, and alco-order-forgrantingsupervised release & described in
hol or other drug abuse treatment. The supervised releaspar. (c).
plan shall be submitted to the court within 90 days of the  (c) If the department concludes that the order grant-
finding under par. (cg). The court may grant extensions ing supervised release should be revoked, it shall file with
of this time period for good cause. the committing court a statement alleging the violation
(g) The court shall review the plan submitted by the and or threat of a violation and a petition to revoke the
departmenunder par. (cm). If the details of the plan ade- order for supervised releaaad_provide a copy of each
quately neet the treatment needs of the individual and the to the regional office of the state public defender respon-
safety needs of the community, then the court shall sible for handling cases in the county where the commit-
approvethe plan and determine that supervised release isting court is located. If the department has detained the
appropriate. If the details of the plan do not adequately person under par. (a) or (b), the department shall file the
meet the treatment needs of the individual or the safetystatement and the petition and provide them to the
needs of the community, then the court shall determineregional office of the state public defendeithin 72
that supervised release is not appropriate or direct thehours after the detention, excluding Saturdays, Sundays
preparation of another supervised release plan to be conand legal holidays. Pending the revocation hearing, the
sidered by the court under this paragraph. department may detain the person in a jail or a facility
SecTioN 121. 980.08 (5) of the statutes is repealed. describedinder s. 980.065. The court shall refer the mat-
SecTioN 122.980.08 (6m) of the statutes is amended ter to the authority for indigency determinations under s.
to read: 977.07 (1) and appointment of counsel under s. 977.05
980.08(6m) An order for supervised release places (4) (j). The determination of indigency and the appoint-
the person in the custody and control of the department.ment of counsel shall be done as soon as circumstances
The department shall arrange for control, care and treat-permit.
ment of the person in the least restrictive manner consis-  (d) The court shall hear the petition within 30 days,
tent with the requirements of the person and in accor-unless the hearing or time deadline is waived by the
dance with the plan for supervised release approved bydetained person.__A final decision on the petition to
the court under sub—(%4) (g) A person on supervised revoke the order for supervised release shall be made
release isubject to the conditions set by the court and to within 90days of the filing. Pending the revocation hear-
the rules of the department. Within 10 days of imposing ing, the department may detain the person-in-ajail or in
a rule, the department shall file with the court any addi- a-hospital,-center-or facility-specified-by s. 51.15-(2). The
tional rule of supervision not inconsistent with the rules state-has-the-burden-of provitige county jail or return
or conditions imposed by the court. If the department him or her to institutional care.
wants to change a rule or condition of supervision (8) (a) If the court finds after a hearirgy; clear and
imposed by the court, the department must obtain theconvincing evidencehat any rule or condition of release
court’s approval.Before a person is placed on supervised has been violated; and the court finds that the violation
release by the court under this section, the court shall scf the rule or condition merits the revocation of the order
notify the municipal police department and county sher- granting supervised release, the court may revoke the
iff for the municipality and county in which the person order for supervised release and order that the person be
will be residing. The notification requirement under this placed ininstitutional care. The court may consider alter-
subsection does not apply if a municipal police depart- natives taevocation. The person shall remain in institu-
ment orcounty sheriff submits to the court a written state- tional care until the person is discharged from the com-
ment waiving the right to be notified. mitmentunder s. 980.09 or is placed again on supervised
(7) (a) If the department-allegdselievesthat a release under sub. (4) (g).
releasegerson on supervised release, or awaiting place-  (b) If the court finds after a hearing, by clear and con-
ment onsupervised releaskas violated, or threatened to  vincing evidencethat the safety of others requires that
violate, any condition or rule—or-thaif supervised  supervised release be revoked.thé court-determines

releasethe department may petition for revocation of the afterhearingthat-any rule-orcondition-of release-has been
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violated;-or that the safety of others requires-that super-under s980.09 (3) be to a jury of 6. A jury trial is deemed
visedrelease be revoked it makallrevoke the order for ~ waivedunless it is demanded within 10 days of the filing

supervised release and order thattherelepsesibn be  of the petition for discharge.

placed in-an-appropriate-institutionstitutional care. (b) Juries shall be selected and treated in the same
The person shall remain in institutional caril the per- manner aghey are selected and treated in civil actions in
son is discharged from the commitment under s. 980.09circuit court. The number of jurors prescribed in par. (a),
or until-againis placed on supervised release under this plusthe number of peremptory challenges available to all

sectionsub. (4) (g9) of the parties, shall be called initially and maintained in
SecTioN 123. 980.09 of the statutes is repealed and the jury box by calling others to replace jurors excused
recreated to read: for cause until all jurors have been examined. The parties

980.09Petition for discharge. A committed person  shall exercise in their order, the state beginning, the
may petition the committing court for discharge at any peremptorychallenges available to them, and if any party
time. The court shall deny the petition under this section declines to challenge, the challenge shall be made by the
without a hearing unless the petition alleges facts from clerk by lot.
whichthe court or jury may conclude the person’s condi- (c) No verdict shall be valid or received unless at least
tion has changed since the date of his or her initial com-5 of the jurors agree to it.
mitmentorder so that the person does not meet the criteria (2) PosT VERDICT MOTIONS. Motions after verdict
for commitment as a sexually violent person. may be made without further notice upon receipt of the
(2) The court shall review the petition within 30 days verdict.
and may hold a hearing to determine if it contains facts  (3) AppPEALS. Any party may appeal an order under
from which the court or jury may conclude that the person this subsection as a final order under chs. 808 and 809.
does not meet the criteria for commitment as a sexually ~ Section 125. 980.10 of the statutes is repealed.
violent person. In determining under this subsection = SecTion 126. 980.101 (2) (a) of the statutes is
whetherfacts exist that might warrant such a conclusion, amended to read:
the court shall consider any current or past reports filed  980.101(2) (a) If the sexually violent offense was the
under s. 980.07, relevant facts in the petition and in thesole basis for the allegation under s. 980.02 (2) (a) and
state’s written response, arguments of counsel, and anythereare no other judgments relating to a sexually violent
supporting documentation provided by the person or theoffense committed by the person, the court shall reverse,
state. If the court determines that the petition does notset aside, or vacate the judgment under s. 980.05 (5) that
contain facts from which a court or jury may conclude the person is a sexually violent person, vacate the com-
thatthe person does not meet the criteria for commitment, mitmentorder, and discharge the person from the custody
the court shall deny the petition. If the court determines or-supervisiorof the department.
thatfacts exist from which a court or jury could conclude SecTion 127. 980.11 (2) (intro.) of the statutes is
the person does not meet criteria for commitment the amended to read:
court shall set the matter for hearing. 980.11(2) (intro.) If the court places a person on
(3) The court shall hold a hearing within 90 days of supervisedelease under s. 980.08 @f)discharges a per-
the determination that the petition contains facts from son under s. 980.09-0r-980.(H), the department shall do
whichthe court or jury may conclude that the person doesall of the following:
not meet the criteria for commitment as a sexually violent ~ Section 128. 980.12 (1) of the statutes is amended
person. The state has the burden of proving by clear ando read:
convincingevidence that the person meets the criteria for ~ 980.12(1) Except as provided in ss.—980.03 (4)
commitment as a sexually violent person. 980.031 (3)and-980.08-(3980.07 (1) the department
(4) If the court or jury is satisfied that the state has not shall pay from the appropriations under s. 20.435 (2) (a)
met its burden of proof under sub. (3), the petitioner shall and (bm) for all costs relating to the evaluation, treat-
be discharged from the custody of the department. If thement,and care of persons evaluated or committed under
court or jury is satisfied that the state has met its burdenthis chapter.
of proof under sub. (3), the court may proceed under s.  SectioN 129. 980.14 (title) of the statutes is created
980.08 (4) to determine whether to modify the petition- to read:
er's existing commitment order by authorizing super- 980.14 (title) Immunity.
vised release. SecTion 130. 980.14 (1) of the statutes is created to
SecTion 124. 980.095 of the statutes is created to read:
read: 980.14 (1) In this section, “agency” means the
980.095 Procedures for discharge hearings.(1) department of corrections, the department of health and
UseorJuries. (a) The district attorney or the department family services, the department of justice, or a district
of justice, whichever filed the original petition, or the attorney.
petitioner orhis or her attorney may request that a hearing ~ Section 131.Initial applicability.
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(1) This act first applies to reviews regarding deten- supervisedelease under section 980.08 of the statutes, as
tion and probable cause hearings under section 980.04 okffected by this act, that are commenced on the effective
the statutes, as affected by this act, and trials under seceate of this subsection, except that the treatment of sec-
tion 980.05 of the statutes, a$eatted by this act, that are  tion 980.08 (7) of the statutes, with respect to where a per-
based on a petition filed under s. 980.02 of the statutesson may be detained while a petition to revoke supervised
as affected by this act, on the effective date of this subsecfelease is pending, first applies to a person whose deten-
tion. tion commences on the effective date of this subsection.

(2) This act first applies to periodic reexaminations (4) This act first applies to discharge proceedings
conducted under section 980.07 of the statutes, ascommenced on the effective date of this subsection.
affected by this act, begun on the effective date of this  Section 132.Effective date.
subsection and to court proceedings resulting fitoae (1) This act takes effect on the first day of the 2nd
reexaminations. month beginning after publication.

(3) This act first applies to proceedings to revoke




